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Deliberative Process / Ex. 5
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Salmonids, sturgeon,

ellachon
Cetaceans

Marine fish
Pinnipeds

Turtles

Coral and Abalone

Plants

Majority of jeopardies Species  Jeopardy calls:

Analysis Chlorpyrifos = 38
: Diazinon = 25
Jeopardy for southern resident orca () athion = 33

based on reductions in prey
Jeopardy for smalltooth sawfish

ey Critical  Adverse Mod. calls:
No jeopardy Habitat ~ Chlorpyrifes = 37
No jeopardy (50)  Malathion = 37
No jeopardy
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«  Consistent with intended purpose of action
« Consistent with the scope of EPA’s legal authority
« Economically and technologically feasible

Reasonable and Prudent Measure (RPM

Required for both Jeopardy and non-Jeopardy species

Required to minimize Take

 Include non-discretionary terms and conditions for EPA to be exempt
from Take of ESA-listed species
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apply only to the range of

“For each active ingredient, the elements of the
the ESUs/DPS NMFS has determined that EPA cannot ensure that its
registration of that a.i. &@m“m jeopardy or the destruction or adverse

risk use sites withi
aquatic habi %ﬁ‘&ﬁ for which jeopard
critical habitat was determined.”
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ED_002895_00017673-00005



Five distinct elements are required to ensure jeopar

and to ensure
ents are:

ly is avoided
d. These elen

nated critical habitat is not destroyed or modifi

Reduce pesticide loading for high risk use sites;

2. Limit the frequency of application to once per year for persistent pesticides

.e., chlorpyrifos;

3. Limit area of application for mosquito control;
4. Limit area of application for wide area use;

5. Employ an effectiveness monitoring plan.

U5 Department of Commerce | National Oceanic and Atmospheric Administration | NOAAFisheries | Page6
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Choose 1(a) or 1(b) or 1(c).

1(a) Remove label authorization for all high risk uses. If current usage on use
sites effectively reduces exposure”, modify labels to reflect current usage.

1(b) Modify labels to include standard buffers and vegetative filter strips: 300
meter no-spray buffer for all aerial applications; 150 meter buffer for all
ground applications; 6 meter vegetative filter strip for all applications.

1(c) Point System. Implement a combination of risk reduction measures to
reduce pesticide drift, runoff, and drainage.

*Requires NMFS concurrence that EFPA-proposed alternative based on usage information
effectively reduces exposure

U5 Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page7
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uction measures to

1(c) Point Syster

plement a combination of risk red
reduce pesticide d i

, runoff, and d

B Ry

The “point system” is based, in part, on the European Union's Mitigating the Risks
of Plant Protection Products in the Environment, referred to as MAgPIE (Alix et al.
2017).

» Each risk reduction measure on the list has a point value based on its
effectiveness at reducing loading from drift and runoft/drainage.

» The applicator can choose which risk reduction measures to implement
as long as the required number of points are achieved for each exposure
pathway (drift and runoff/drainage).

« The point system - like the rest of the RPA —is only required for high risk
Uuses.

U5 Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page8
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“An element of the RPA is based on a European system (MagPIE), which EPA has not
evaluated for use in the U.S. pesticide regulatory context”

L]

and their effectiveness

Recommendation for method of calculating
the overall mitigation effectiveness of
combinations of risk mitigation measures.

»  See Chapter 4 of MAgPIE
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Flexible:
Appaéﬁﬂt@ rs select wi

at works for them

Feasible:

Based on current practices

cHficacious:

Based on comprehensive report that summarized risk reduction measures’
efficacy at reducing pesticide loading (MAgPIE)

Species and Pesticide Specific:
FIFRA Enforceable Label: Directs applicator to EPA’s Bulletins Live website
which will maintain the geographically-specific requirements (risk reduction only

required within species range).

18
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Deliberative Process / Ex. 5

1. Determine the % reduction in exposure for drift and for runoff/drainage
necessary for high-risk uses.

2. Determine order of magnitude reduction in loading needed by using R-plots

3. Consult species and habitat scorecards to evaluate influence of
environmental baseline and status of the species.

4. Calculate the number of points needed to satisfy the % reduction needed.

"
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Point System (1c)

Example - Malathion

80 points in both drift and runoff
measures are required to achieve a
99% reduction in malathion loading;
70 points required for 90%
reduction.

Each risk reduction measure on the
list has a point value based on their
effectiveness at reducing loading
from drift and runoff/drainage.

Applicator chooses which risk
reduction measures to implement
as long as the required number of
points are achieved for each
exposure pathway (drift and
runoff/drainage).

The point system is only required
for high risk uses.

Table 4 from BiOp Chapter 26: “Malathion Risk Reduction Measures and Associated Points”

Drify Measures Estimated Points Runaffidrainage Estimated Pomts
2% Meamurey 2%
reduction in reduction
ading in loading
Ko Spray Duift Buffers
Grond baom
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0 ometers 8¢ it
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Sprae Pheift Kedoction Veeomrted filtes stvip s
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Category one 2550 e] B nastery U
{stegory. Twn 5 45
Uniegory three TA.GE 55 Toter vow 30
Catepory four a 75
Coariiay treanuent o &0 Tande
Edge of field 30
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Malathion

Risk Reduction Options for High Risk Uses

Species

Remove label authorization for all high
risk uses

No-spray Buffers:

300m aerial application, or
150m ground application; and
6m vegetative filter strip

Point System:
Required Points
Drift
Runoff/drainage

Eulachon, Pacific smelt, Pasture Pasture 80 drift
Southern DPS (T) Developed Developed 80 runoff
Green sturgeon, Southern Pasture Pasture 70 drift
DPS (T) Developed Developed 70 runoff

Orchards and Vineyards Orchards and Vineyards

Other Crops Other Crops

Corn Corn

Vegetables and Ground Fruit
Wheat

Other Grains

Other Row Crops

Vegetables and Ground Fruit
Wheat

Other Grains

Other Row Crops

13
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Enzyme : t
Sensory
Behavior

Reproduction +H—t

Growth

Proy

Mortality

Toxicity Data

i
Z

Bin 4 {1456948)

Bin 3 {1458948)

Mosquito Control {1488948)
Pasture (124171

Developed {106144)

Christmas Trees (8713}

Other Crops (4522)

Wegetables and Ground Fruit (3604)
Com {2789)

100.0000 (100.0000, 100.000)
100.0000 (100.0000, 100.000)
100.0000 (100.0008, 100.000)
8.283% (6.3139, 10.309)
7.0812 (7.0812, 7.081)
0.4478 (0.4478, 0.448)
0.3017 (0.1484, 0.356)
0.2404 (01372, 0.310)

0.1861 (0.0457, 0.376)

Wheat (2034) 0.1357 (0.0863, 0.188)

Other Grains (810) 0.0407 (0.0135, G.052)

Orchards and Vineyards {592) 0.0385 (0.0140, 0.082)
Murseries (528) 0.0352 (G.0352, 0.035)

Uses {median tolal acres over 6 yrs}

Median percent of fotal acres
{over § years with min, max)

Cther RowCrops (14)
Al HUCs (1488948)

0.0009 (0.0007, 0.001)

1e-01 1e+00 1e+01 le+037 te+(3
Median EEC ppb (over 30 years with 5% to 95% )

malathion: mai fish fox. txt
yearly peak 1-d, 4-d, 21-d {from bottorn up)
hus:17a,18a, bini2 347
etdachon (List): 84 HUC12s

Figure 31 from BiOp Chapter 14: Effects Analysis R-plot for Eulachon, Southern DPS and Malathion
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Enzyme i } } 4
Sensory
Behavior ‘;’ % G§M
Reproduction Fi—t
Growth
Pray A T o
Mortality }
Bir 4 {(17493573)
Bin 3 (17483573)
Mosguito Controt (17493573)
Pasture (2258583)
Developed {1988021)
Orchards and Vineyards (482843)
Cther Grops (354884)
Carn {170058)
Wegetables and Ground Fruit (156046)
Wheat {92120)
Other Grains {83218)
Other RowCrops (335819)
Christmas Trees (10516)
Murseries {10227)
Colton (1498}
Al HUCs (17493573

Toxicity Data

e
%4
-
-8

100.000 (100.000, 100.00)
100.000 (100.060, 100.00)
100.000 (100.000, 100.00)
12.917 (11.221, 15.34)
11.427 (11.427, 11.43)
2817 (2.327, 3.00)

2.029 (1.734, 2.65)

0.972 (0.862, 1.20)

0.892 (0.335, 1.09)

0.527 (0.485, 0.92)

0.480 (0.358, 0.59}

0.194 {0.093, 0.25)

0.060 {0.080, 0.06)

0.058 {0.058, 0.06}

0.009 {0.005, 0.03)

acres over B yrg)

Median percent of total acres
{over 8 years with min, max}

Uses {median {otal

te-01 1e+00 te+1 1e+(2 1e+03
Median EEC ppb {over 30 years with 5% to 85% )

malathion: mal.fish.tox hd
yearly peak 1-d, 4-d, 21-d {from bottom up)
huc:17a,17b,18a,18b, bin2,3,4,6,7
green.sturgeon {List); 825 HUC12s

Figure 32 from BiOp Chapter 14: Effects Analysis R-plot for Green Sturgeon and Malathion
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Five distinct elements are required to ensure jeopardy is avoided and to ensure
designated critical habitat is not destroyed or modified. These elements are:

2. Limit the frequency of application to once per year for persistent pesticides
.e., chlorpyrifos;

U.S Department of Comimerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 16
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Chlorpyrifos use on Onions (a vegetable scenario) in Western California (HUC18a)
Estimated exposure concentrations (EECs) from drift and runoff to a large water body (bin 7, .. lake)
EECs generated by EPA for the Chlorpyrifos BE using the Pesticide Water Calculator

ro)
O
2
Q
L
Ll
?
-

two applications

l

A 4

annual 1-d peak EEC  ————b>

rainfall-induced runoff /

99

90
Fish % Mortality
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Five distinct elements are required to ensure jeopardy is avoided and to ensure
designated critical habitat is not destroyed or modified. These elements are:

3. Limit area of application for mosquito control;

U.S Department of Comimerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 18
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Five distinct elements are required to ensure jeopardy is avoided and to ensure
designated critical habitat is not destroyed or modified. These elements are:

4. Limit area of application for wide area use;

U.S Department of Comimerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 19
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Five distinct elements are required to ensure jeopardy is avoided and to ensure
designated critical habitat is not destroyed or modified. These elements are:

5. Employ an effectiveness monitoring plan

U.S Department of Comimerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 20
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Anadromous and Marine Fish fish kills attributable to the pesticide™

Marine Invertebrates mortality or reproductive effects to corals or mulluscs™
Sea turtles mortality or sublethal effects to sea turtles®
Pinnipeds mortality or adverse impacts to pinniped

swimming or reproduction™
Cetaceans (SR Killer Whale) mortality to Pacific Salmonids™

*Applies if observation is within species range and observed effect is considered reasonably attributable to the legal use
of the pesticide- e.g. the pesticide was applied in the vicinity, observed effects are supported by environmental
concentrations of pesticides, metabolites, etc.

21
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Revise all chlorpyrifos, diazinon, and malathion product lab
develop relevant EPA Endang Species Protection Plan Bulletins
to conserve listed s

pecies.

ducation program, and incident tracking and

U.S Department of Comimerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 22
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Deliberative Process / Ex. 5

See BiOp RPA/IRPM section 26.5 Terms and Conditions (page 29)

23
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n wind speed 210

when soil moisture at field capacity

plication with other neurotoxic pesticid

3.
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pecies and critical habitat

nplicator incid

an and annual monitoring report

dents involving listed species

iuirements for incidents classified as prob

report re: le and hig

6. Co

encement

late for annual reporting of monitoring results
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benefit aguatic

nutrients; im plain habitat function by
reducing stream te Wmm% and providing
sources of large wood, reducing
sedimentation/erosion

U.S Department of Comimerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 27
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Previous Reasonable and Prudent Alternative (RPA) and
Reasonable and Prudent Measure (RPM) in Biological
Opinion

»  Application restrictions based on field conditions e.g.,

wind speed and direction; precipitation, soil
saturation

«  No-application buffers (from 60-1000 )

Size of buffer dependent on pesticide type,
application rate and method

»  Vegetative filter strips

Size of buffer dependent on pesticide type,
application rate and method

»  |ncentive for establishing and maintaining riparian
vegetation alongside salmon habitat

Reduced size or waived no-application
pesticide buffers

U.S Department of Comimerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 28
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